A Basis for Deriving the "Ought" frem the VIs"

Donald C. Lee
University of New Mexico

I am addressing some issues here which have been on my mind for years. 1
have had a persistent, if not elaborately developed, concept of how the "ought” is
derived from the "is", and of "natural law," which seems to me different from that
of anyone else 1 have read. The first part of this paper was written about a decade
ago, but I did not pursue it further. The second half was written this year in an
attempt to clarify for myself what was bothering me about the presentation of
Northrup's and Fuller's theories in a doctoral dissertation. When 1 compared the
two versions it occurred Lo me that my fundamental view has not changed over the
years, and that they could be put together as a whole with only a slight amount of
repetition. This is the fundamental view [ have held for perhaps two decades
without ever getting any feedback on it 50 I take this occasion to-ask for your
feedback.

It seems to me that most of the claims that the “ought” cannot be derived from
the "is" are based on the presumption that the "ought” is categorical. But it seems to
me that not enough attention has been paid to the possibility that the "ought” is
essentially hypothetical. Utilitarianism has been rejected out of hand because its
opponents suppose that one must accept the whole package, including its dependence
on results rather than intentions. What I am about to propose, though not
utilitarianism, shares some characteristics with it. This is only a preliminary
investigation and I am not sure [ want to make a universal claim here, but I will
claim that in my own experience, my own use of the term over the years, the
"ought” has in fact been an expression which points to the optimal perceived course
by which to achieve a particular goal or value. The goals and values are facts. The
hypothetical imperative begins with a fact, an "is,” which is a value, and derives as
"ought” as the practical method for realizing that value: if X wants Y, then X ought
todo Z. ' )

Let me offer a simple example. I2m a being who wants to live a happy life.
But ] am dependent wpon a certain social order for what | would count as that happy
life. Therefore I ought to work 1o maintain that social order {or create if it does not
yet exist). The cught hete is purely hypothetical and is not universally applicable to
anyone who does not want to live the happy life as I would define it. But one might
be able to find a scientific basis for establishing certain desires (goals, values) as
common to all human beings, and scientific evidence that certain actions are the
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most fikely to fead to these ends. In fact, I believe that it is the case that we have
certain common ends as rational, social animals, and that dysfunctions such as
suicide which might indicate the contrary can be explained. Should we be able to
establish such a common set of ends (more fundamental than minor variations in
taste), then we could establish a universally valid "ought” derivable solely from
what "is" universally the case for all human beings.

Then, the question with which G. E. Moore might reply would be "but gught
we to do what we need to do to achieve our goals?" or "ought we to desire what we
desire?" His question seems to make sense yntil we remember that what 1 mean by
cught in this case is the scientifically determinable practical method to achieve our
goals; then his questions fail to make sense. Moore is using a different sense of the
"ought,” the very unfounded mystified absolute categorical one he is trying to
reject, but the fact that he can use it differently from my usage is not a refutation of

my usage. Maybe his {categorical?) usage cannot be derived from the is; but mine -

(the hypothetical one) can. What I am not sure about is whether or not his usage
does not rest on a category mistake, an abstraction from its original meaning which
no longer has any concrete basis. 1f my usage were the original usage of the term (1
have not done any philological study of this possibility--but let us suppose for a
moment that I am correct), then his questions would presume that there is some
reason (based on some other value) why 1 ought not to do what I need to do to
achieve happiness, e.g., when it conflicts with my God-given duty. But would it
make any sense to say that 1 "ought” to do my God-given duty when 1 don't want to
(for any reason, such as fear of eternal punishment, desire to help others, etc.)? It
seems to me that any “ought” must rest, ultimatety, on some desire on my part to
perform it, no matter how many steps removed the desired consequences.

We can ask Moore "why ought I to do what I cught to do?” It is a question
which makes as much sense as the questions he asks (like "ought I to seek
pleasure?”), But what would count as an answer that did not appeal to some
criticism outside of and beyond the ought?

The greatest problem for me in Ethics is that we constantly face the issue of
conflicts of interest. As Hegel said, evil is nothing but the conflict of goods. The
solution to that is not an easy one, for it requires the establishment of a hierarchy of
values, and this is difficult for one person to do systematically, much more in a
society with a great diversity of values. Legal systems are the results of inadequate
and confused attempts to formulate such hierarchies universally. 1look forward to
the day in which we succeed in creating for curselves a harmoneous and
comprehensive system which will allow each individual the maximum fulfillment of
his particular potentialities in harmony (or ecological balance) with each other.

Unfortunately, we have never been able to come to any agreement about what

"human nature” is, so that we do not yet have a scientific basis for a naturalistic
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ethic. The ancient tradition, that we are the rational animal, has been strongly
chalienged, and with that challenge goes the basis for the "Categorical Imperative.”
But what we have overlooked is the possibility that the hypothetical imperative is
basis enough for Ethics. I am not suggesting a utilitarian ethic based on future
resuits, for the ultimate results of any particular action will never be known, It is
enough that we "ought” to act upon the optimal perceived path (to a particular goal)
(since our knowledge is always limited); thus the "ought" is based upon intention, -
not results, This was my argument a decade ago. Now we turn to last year's version
of the same argument in a similar context.

My argument regarding how the "ought" is derived from the "is" is very
simple. 1 was interested in Northrup's claim that the "ought" can be derived from
the "is" and that "natural law” theory can be based on scientific fact; but he never
told us kow to do it. Lon Fuller in "American Legal Philosophy at Mid-Century”
points out that "purpose” is & fact, but as a direction-giving fact it is a standard for
judging other facts. From this starting point I would go on te claim that, whereas
Kant played down the value of the hypothetical imperative in favor of the
Categorical Emperative, it is really the hypothetical imperative that is the basis of all
morality, though not all hypothetical imperatives are moral. One's purpose is a
fact; a person may or may not want X (fact); but if one wants X, then one ought to
do Y in order best to achieve X, That is, the ought is a statement of the best, or
optimal way to achieve X; and what is optimal may be a maiter which is also a
matter of facl, or at least of probability, theoretically scientifically discoverable.
For instance, such a hypothetical imperative can be seen in the statement "if one
wants to be healthy in the long run, one ovght not to smoke cigarettes.” Whether he
wants to be healthy in the long run (weighed against the pleasure he derives from
smoking, etc.) is a matter of purpose (fact), and whether or not smoking damages
health is a matter of scientifically determinable probability (regardless of whether
or not that probability has been accurately determined to date). The ought in this
case derives from two facts, one of which is a human purpose, or value.

Now this matter of smoking or not is only a matter of individual evaluation, an
individual hypothetical imperative, and is not yet a matter of morality. I disapree
with Kant that there are dutics to oneself, for I am the source of value, not its slave
or object. Because I am a social being, (i.e., need sociat order), I have social duties.
It becomes a matter of morality when it affects other human beings or the
scosystem. ‘The basis for morality stems from another fact (a contingent one about
who human beings are as a result of evolutionary and histerical conditions): human
beings are, as Plato and Aristotle claimed, sacial beings. This is not a claim about an
eternal absolute, but a fact of our present conditions, We are dependent on
education, Janguage, technology, and an claborate social organization. It is not just

that it would be difficult for anyone of us to go off and be hermits, completely
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